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Advanced 
Planning 

The Tax Cuts and Jobs Act of 2017 (TCJA) 

Don’t wait to see it sunset. 
Make the most of it today.

Many individuals and businesses have paid less in taxes since the Tax Cuts and 
Jobs Act of 2017 (TCJA) was signed into law in December 2017. If you’re not 
familiar with the TCJA, it doubled the federal estate, gift, and generation-skipping 
transfer tax exemptions, lowered income tax rates, and more.

Most of these benefits are scheduled to sunset, or come to an end, 
on Jan. 1, 2026. Here’s what you should know:

The federal estate, gift, and generation-skipping 
transfer tax exemptions will be cut in half.
The TCJA doubled the estate, gift, and generation-skipping transfer tax basic 
exclusion amounts to:

•	$10 million per person, indexed for inflation. 
In 2024, the amount is equal to $13.61 million.

•	$20 million per married couple, indexed for inflation. 
In 2024, the amount is equal to $27.22 million.

On Jan. 1, 2026, the exemption amount will revert to:

•	$5 million per person, adjusted for inflation, or

•	$10 million per married couple, adjusted for inflation

This planned decrease in the exemption caused concern over what would 
happen after 2026 if large gifts were made between 2018 and 2025. 
This left many people wondering:

•	Would their large gifts be clawed back once the exemption had 
been lowered? 

•	Would the planned gifts they had made during life be taxed 
unfavorably at death?

IN GENERAL, THE ANSWERS TO THESE QUESTIONS ARE NO.

WHAT ABOUT PORTABILITY?

Portability is the availability of 
the unused exemption of the first 
spouse to die to be transferred to 
the surviving spouse.

If your spouse dies before 2026, 
the deceased spouse’s unused 
exemption amount that is ported 
to the surviving spouse will not 
decrease because of the sunset.

INVESTMENT AND INSURANCE PRODUCTS ARE:

•	NOT FDIC INSURED 
•	NOT INSURED BY ANY FEDERAL GOVERNMENT AGENCY 

•	NOT A DEPOSIT OR OTHER OBLIGATION OF, OR  
GUARANTEED BY, ANY BANK OR ITS AFFILIATES 

•	SUBJECT TO INVESTMENT RISKS INCLUDING POSSIBLE 
LOSS OF THE PRINCIPAL AMOUNT INVESTED
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THE TAX CUTS AND JOBS ACT OF 2017 (TCJA) 



  “Clawback” is the potential for gifts made during life to be taxed unfavorably at 
death. IRS regulations (Regs. Sec. 20.2010-1(c)) prevent most lifetime gifts 
that exceed the available basic exclusion amount at death from being “clawed 
back” and taxed as part of the donor’s estate.

FOR EXAMPLE: 

THIS YEAR, YOU DECIDE TO MAKE A $10 MILLION GIFT. 
You pass away in 2026, after the sunset, and the exemption has decreased 
to $5 million (indexed for inflation = $6.5 million).

Your estate gets the benefit of an estate tax exemption amount of $10 million. 
However, you have no remaining exemption amount left because in your 
lifetime you used more than the exemption amount in your year of death 

($6.5 million).

DO YOU THINK YOUR ESTATE IS TOO SMALL TO WORRY ABOUT THIS? 
What will it be worth in five, 10, or 20 years at a mere 4% growth rate?

Year

Today’s Estate Value 
$3 million

Today’s Estate Value 
$5 million

Today’s Estate Value 
$8 million

0 $3,000,000 $5,000,000 $8,000,000

5 $3,649,959 $6,083,265 $9,733,223

10 $4,440,733 $7,401,221 $11,841,954

20 $6,573,369 $10,955,616 $17,528,985

Even if you don’t have a federal estate tax problem today, when you factor 
in the potential growth of your estate, will you have a problem in 2026? Do 
you live in a state that has state death taxes as well?

This is a “use it or lose it” 
opportunity. If you don’t use your 
increased exemption amounts 
that are available through the 
end of 2025, then you will 
have missed the opportunity to 
take advantage of these higher 
exemption amounts. 

PLANNING OPPORTUNITY

Life insurance is a powerful tool to use in comprehensive estate plans. 
It can give your estate the liquidity it needs to enhance the wealth 
transferred to your loved ones. Do you have a plan already in place? 

Revisit it to ensure no opportunities have been overlooked.

CONSIDER THIS
The federal estate tax exemption increased by $690,000 from 2023 to 
2024 due to the current state of inflation. If you’re married, that increase 
was doubled! If you had previously used your existing exemption in full, 
you have almost an additional $700,000 to use this year. 
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